
UNITED STATES BANKRUPTCY COURT
WESTERN DISTRICT OF TEXAS

AUSTIN DIVISION

IN RE: §
§ Jointly Administered Under

CRESCENT RESOURCES, LLC, et al1 § CASE NO. 09-11507-CAG
§

Debtors § Chapter 11

THIRD INTERIM APPLICATION OF HOHMANN, TAUBE & SUMMERS, L.L.P.,
CO-COUNSEL TO DEBTOR IN POSSESSION, FOR ALLOWANCE OF

COMPENSATION FOR SERVICES RENDERED AND REIMBURSEMENT
OF EXPENSES INCURRED

TO THE HONORABLE CRAIG A. GARGOTTA, UNITED STATES BANKRUPTCY JUDGE:

The Firm of Hohmann, Taube & Summers, L.L.P. (“HTS”), co-counsel to Crescent

Resources, LLC, et. al.  (the “Debtors”) in the above-captioned chapter 11 case, submits its Third

Interim Application for Allowance of Compensation for Services Rendered and Reimbursement

for Expenses Incurred (“Application”) and hereby requests: (i) approval of fees earned in the

amount of $65,767.00 and expenses incurred in the amount of $18,875.59, totaling $84,642.59;

and (ii) authority to receive payment from the retainer held by HTS or from payments by the

Debtors for all amounts included in the Firm’s February, March, April and May Monthly

Statements that have not, as of the date of filing this Application, been paid to the Firm2.  As

detailed herein and summarized in the Third Interim Fee Application Summary, created pursuant

1A list of the Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax
identification number, is attached hereto as Exhibit E.

2HTS has received monthly payments of 80% of fees and 100% of expenses described in the firm’s February,
March and April Monthly Statements pursuant to a prior order of this Court authorizing such payments.   HTS has
not received any payments of the amounts listed in its May Monthly Statement.  As such, this Application seeks
approval of the fees and expenses previously paid and requests payment and approval of the 20% holdback from the
amounts through April 30, 2010 as per the Court’s order and 100% of fees and expenses listed in the May 2010
Monthly Statement. 
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to Rule 2016(a)(1) of the Local Bankruptcy Rules and attached hereto as Exhibit A, HTS has

expended 210.30 hours in this representation of the Debtors.  In support thereof, HTS respectfully

states and represents:

NARRATIVE SUMMARY

1. On June 10, 2009, the Debtors filed voluntary petitions for relief pursuant to

chapter 11, title 11 of the United States Code (“Bankruptcy Code”).  The Debtors have operated

their businesses and managed their properties as Debtors in possession pursuant to sections 1107

and 1108 of the Bankruptcy Code.

2. Prior to the Petition Date, the Debtors employed and retained Hohmann, Taube &

Summers, L.L.P. in connection with restructuring matters.  Applicant received $253,595.00 as

a prepetition retainer on behalf of the Debtors.  By application dated June 22, 2009, the Debtors

sought to approve the employment and retention of HTS from the Petition Date through the

pendency of the chapter 11 cases.  On July 28, 2009, upon consideration of that application,

together with the supporting affidavit, this Court entered an order approving the Debtors’ selection

of HTS (the “Retention Order”).  Pursuant to the Retention Order and Local Rules, HTS has

served as the Debtors’ bankruptcy co-counsel since the Petition Date with all fees, expenses and

payments from the retainer subject to Bankruptcy Court approval.  As stated above, the Third

Interim Fee Application Summary required by Rule 2016(a)(1) of the Local Bankruptcy Rules is

attached hereto as Exhibit A.  A copy of the Retention Order is attached hereto as Exhibit B.

3. For HTS’s representation of the Debtors, the Application requests fees on an

average hourly rate of $312.73.  Specifically, the professionals and paraprofessionals involved in
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the representation and their hourly rates for bankruptcy and non-bankruptcy representations are

listed below:

PROFESSIONAL TITLE HOURLY RATE HOURS

Eric J. Taube Partner $500 77.6

Mark C. Taylor Partner $390 44

Ryan E. Chapple Associate $225 10.5

Sherri A. Savala Paralegal $75 27.5

Ann Marie Jezisek Paralegal $100 50.7

4. HTS filed its First Interim Application for Allowance of Compensation for Services

Rendered and Reimbursement for Expenses Incurred on November 13, 2009.  This court entered

an order granting the same on January 15, 2010.  HTS filed its Second Interim Application for

Allowance of Compensation for Services Rendered and Reimbursement for Expenses Incurred on

March 16, 2010.  This court entered an order granting the same on April 16, 2010.    

5. The Debtors’ representatives have reviewed the monthly fee statements requesting

fees and expenses and have approved the amounts requested herein.

6. This Application covers the period from February 2, 2010 through May 31, 2010

(the “Application Period”).3

7. The Compensation Support Exhibit and Reimbursement Support Exhibit required

by Rule 2016(a)(2) and (3) of the Local Bankruptcy Rules is in the form of HTS’s Monthly Fee

Statements for February, March, April and May 2010 and are attached hereto as Exhibit C. 

3The Application does not request approval of fees or expenses incurred after that date.
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8. All receipts for expenses in excess of $100.00 are attached hereto as Exhibit D.

CASE STATUS

9. The Debtors’ Revised Second Amended Joint Plan of Reorganization Under Chapter

11 of the Bankruptcy Code was confirmed by this Court on May 24, 2010.   

PROJECT SUMMARY AND SERVICES RENDERED BY HTS

10. Business Operations.  Since the Petition Date, the Debtors have operated as Debtors

in Possession. During the Application Period, HTS, along with co-counsel, handled hearings and

assisted the Debtors with issues related to operating in chapter 11, financing, negotiations and

dealings with secured creditors and other individual creditors, and other creditor issues.  HTS

expended 19.9 hours on projects related to the Debtors’ Business Operations, totaling $7,805.00. 

Expenses totaled $122.30.

11. Case Administration.  This category includes, among other things, time billed for

attending to various motions to lift stay filed by creditors, attending to various issues relating to

unexpired leases and other executory contracts, attending various hearings on behalf of the

Debtors, reviewing MOR’s, and dealing with the U.S. Trustee.  The Firm billed 88.5 hours,

totaling $23,372.50.  Expenses totaled $2,383.55.

12. Claims.  HTS has expended time reviewing and attending to claims filed by various

creditors and interacting with the claims agent on this case regarding the same.  HTS billed 6.4

hours, totaling $2,867.50.  There were no expenses for this category.

13. Fee/Employment Applications.  HTS has expended time drafting and revising its

Second Interim Application for Allowance of Compensation for Services Rendered and

Reimbursement for Expenses Incurred and activities relating to the employment of other
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professionals and ordinary course professional procedure.  HTS billed 18.2 hours, totaling

$4,029.00.  Expenses totaled $1,842.44.  HTS has not requested fees incurred in drafting this

Application.

14. Plan/Disclosure Statement.  This category includes, among other things, time billed

for communications with co-counsel relating to extension of the exclusivity period and research

relating to the same and attention to reviewing drafts of the plan of reorganization and disclosure

statement.  HTS has expended 68.1 hours, totaling $24,286.50.  Expenses totaled $14,527.30.

15. Carolina Centers, LLC Adversary Proceeding.  This category includes time billed

for the resolution and settlement of the adversary proceeding styled Intermandeco NC, LLC v.

Carolina Centers, LLC (the “Adversary Proceeding”).  The Adversary Proceeding has been

settled.  HTS expended 9.2 hours, totaling $3,406.50.  There were no expenses for this category.

EXPENSES INCURRED BY HTS

16. HTS has incurred $18,875.59 in reasonable and necessary expenses relating to its

representation of the Debtors during the Application Period.  Expenses are itemized on the

attached invoices.  The bulk of the expenses relate to photo copying, postage, delivery, filing fees. 

As stated above, copies of all receipts relating to outside or third-party expenses in excess of

$100.00 are attached as Exhibit D.  Pursuant to the Retention Order and subject to Bankruptcy

Court approval, HTS is entitled to reimbursement of actual and necessary expenses incurred in the

rendition of its services to the Debtors.  In explanation of certain expense categories, HTS states

as follows:

a. Copying.  HTS charges 15 cents per page for photocopying.  The charge
is reasonable in view of the fact that (i) the rate is the same rate charged by
HTS to other clients, and (ii) the clerk of this Court charges 50 cents per
page, not including certification, for all copies.
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b. Fax charges.  When necessary, HTS uses telecopy and facsimile machines
to quickly communicate documents relating to this case.  Because such
communication involves equipment and personnel not used by all clients,
HTS routinely charges the client for such services at the rate of 10 cents per
page for outgoing faxes, with no charge for incoming faxes.

c. Computer Research.  Charges for use of Westlaw and other on-line research
tools are charged only to clients whose situation require the use of such
tools, thus reducing costs to the clients as much as possible.  Those on-line
services are invaluable for up-to-date research, allowing rapid access to
numerous resources that might otherwise be difficult to obtain.  The charges
to clients is the same as that charged to HTS by the provider of the services.

d. Delivery Services.  On occasion, overnight or hand-delivery of documents
and other materials is required to expedite receipt of critical documents or
information.  Since many clients do not require such expedited service,
HTS bills such services directly to the client needing them, instead of
including the services as a component of hourly rates.  HTS charges the
client the cost of such service.  There is no charge when an employee of
HTS hand delivers packages; a procedure which is employed whenever
possible.

17. HTS has made every effort to minimize its disbursements in this case. The expenses

incurred in the rendition of professional services are necessary, reasonable and justified under the

circumstances to serve the needs of the Debtors, their estates and creditors.

LEGAL STANDARDS

18. Pursuant to section 330 of the Bankruptcy Code, this Court may award to

professional persons employed under section 327 reasonable compensation for actual, necessary

services rendered and reimbursement for actual, necessary expenses incurred.  Three well-

established guidelines have been established by Courts for evaluating fee applications:  the two-

step analysis, the "lodestar" approach, and the Johnson factors.

19. In the two-step analysis, the Court engages in the two-step analysis imposed by

section 330(a)(1) of the Bankruptcy Code:
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(1) determine whether the services rendered were necessary and
appropriate; and

(2) evaluate whether the compensation sought is
reasonable.

In re Temple Retirement Community, Inc., 97 Bankr. 333, 338 (Bankr. W.D. Tex. 1989).

20. Under the guideline commonly known as the lodestar approach, the Court

determines a reasonable attorney fee in a case by multiplying the number of hours expended by

an hourly rate.  Pennsylvania v. Delaware Valley Citizens' Counsel for Clean Air, 478 U.S. 456

(1987).

21. The Johnson factors were established by the Fifth Circuit in Johnson v. Georgia

Highway Express, Inc., 488 F.2d 714 (5th Cir. 1974).  The twelve Johnson factors for reviewing

fee applications include the time and labor required; the novelty and difficulty of the questions;

the skill requisite to perform the legal service properly; the preclusion of other employment by the

attorney due to acceptance of the case; the customary fee; whether the fee is fixed or contingent;

time limitations imposed by the client or circumstances; the amount involved and the results

obtained; the experience, reputation and ability of the attorneys; the undesirability of the case; the

nature and length of the profession of relationship with the client; and awards in similar cases. 

Johnson, 488 F.2d at 717-719.

22. Under each of the guidelines, HTS submits the fees requested herein are fair and

reasonable.

APPLICATION OF GUIDELINES

23. As required by the first step of the two-step analysis imposed by section 330(a)(1)

analysis, all services rendered in this case by HTS were necessary and appropriate.  The actions
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taken by HTS were essential to preserving the value of the assets for the estate, and in attempting

to effect a reorganization for the benefit of all creditors.

24. Likewise with respect to the second step of the analysis, the compensation sought

by HTS is competitive.  HTS committed the bankruptcy expertise of Eric J. Taube and Mark

Taylor, who during the Application period, worked closely with the Debtors and co-counsel to

control fees and expenses related to these bankruptcy proceedings by working to resolve issues by

agreement.  HTS also extensively utilized non-billing personnel to provide the attorneys’ with

support.  Many services rendered by HTS’s non-billing personnel are regularly allowed as

paralegal services in similar representations.  HTS staffing decisions resulted in efficient case

management.  The issues in this bankruptcy case have been addressed promptly, properly and with

no duplication.

25. Under the lodestar method, in aggregate, HTS rendered 210.30 hours of service

at an average hourly rate of $312.73.  The average hourly rate is higher than the rate

recommended in this district because HTS did not layer this representation with unnecessary

paralegal and junior attorneys to lower the average.  However, such hourly rate is significantly

lower than the hourly rate normally charged for cases of this size and complexity.  HTS has

worked in cooperation, but not duplication, with co-counsel, and at lower rates, thereby providing

effective representation at minimal expense.  The issues in this case have been addressed by

drawing on the expertise of Mr. Taube and Mr. Taylor, not by extensive hours in a library or

litigating. 

26. The twelve Johnson factors also support approval of the interim fees requested in

this case.
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a. Time and Labor Required.  HTS expended 210.30 hours to represent the

Debtor in the Application Period.  Because of HTS’s desire to minimize duplication, the vast

majority of the billed attorney time was almost exclusively incurred by Eric J. Taube and Mark

Taylor.

b. Novelty and Difficulty of the Questions.  Representation of the Debtor and

the size of this bankruptcy case involved difficult issues and negotiations with many different

parties.

c. Skill Required.  This case requires a high amount of skill because of its size

and the need to negotiate with the secured lenders and all creditors.

d. Preclusion of Other Employment.  This representation has not caused

significant dislocation or preclusion of other employment by HTS.

e. Customary Fee.  If this case were not one under the Bankruptcy Code, HTS

would charge the Debtors, and expect to receive on a current basis, an amount at least equal to

the amounts herein requested for the professional services rendered.  HTS represents and would

demonstrate that the fees are competitive for this region  and customary for the degree of skill and

expertise required in the representation of Debtors by other experienced bankruptcy practitioners

and other professionals in this district.

f. Fixed or Contingent Fee.  HTS accepted this representation on an hourly

basis with a retainer approved by the Bankruptcy Court.  Due to expected amount of time,

collection of all amounts beyond the initial retainer are, by their nature, contingent. 

g. Time Limitations.  Time limitation was not a significant factor.
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h. Amounts and Results.  The Debtors’ Revised Second Amended Joint Plan

of Reorganization Under Chapter 11 of the Bankruptcy Code was confirmed by this Court on May

24, 2010.

i. Experience, Reputation and Ability.  Mr. Taube and Mr. Taylor are highly

experienced in creditors' rights and debtor protection work, and have been actively involved in

many bankruptcy cases in the Western District of Texas and elsewhere.  Mr. Taube, Mr. Taylor

and HTS enjoy a reputation as providing quality legal services without inefficiencies and

duplications which occasionally occur in representations by larger, full service firms.

j. Undesirability of the Case.  There are no particular undesirable features of

this case.

 k. Relationship with Client.  HTS had no pre-existing relationship with the

Debtor until selected by it for prepetition consultation on debt restructuring and bankruptcy.  The

Debtor chose HTS and Mr. Taube, in particular, because of their reputation in matters of this

type.

l. Awards in Similar Cases.  The compensation sought by HTS is this case is

the commensurate rates sought by professionals in other cases in this district.

CONCLUSION

For the foregoing reasons, HTS requests approval of fees and expenses as set forth above.
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Dated this 15th day of July, 2010.

Respectfully submitted,

HOHMANN, TAUBE & SUMMERS, L.L.P.

By:       /s/Eric J. Taube                                  
Eric J. Taube
State Bar No. 19679350
Mark C. Taylor
State Bar No. 19713225
100 Congress Ave. Suite 1800
Austin, TX 78701
(512) 472-5997
(512) 472-5248 [fax]

ATTORNEYS FOR DEBTOR

CERTIFICATE OF SERVICE

I hereby certify that the above and foregoing Application has been served upon those
parties listed on the attached Service List in the manner set forth therein and by the Court’s ECF
e-filing notification on this 15th day of July, 2010 

/s/ Eric J. Taube                                           
Eric J. Taube
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SERVICE LIST

Crescent Resources, LLC (via Overnight Delivery)
Attn: Kevin H. Lambert
227 West Trade Street, Suite 1000
Charlotte, NC 28202

Office of the United States Trustee (via Hand Delivery)
for the Western District of Texas
Attn: Henry G. Hobbs, Asst. Trustee
903 San Jacinto Blvd., Suite 230
Austin, TX 78701

Weil, Gotshal & Manges, LLP (via Overnight Delivery)
Attn: Martin Sosland, Esq.
200 Crescent Court, Suite 300
Dallas, TX 75201

Moore & Van Allen PLLC (via Overnight Delivery)
Attn: Caroline Yingling, Esq.
100 North Tryon Street, Suite 4700
Charlotte, NC 28202

Martinec, Winn, Vickers & McElroy, P.C. (via Hand Delivery)
Attn: Joseph D. Martinec, Esq.
600 Congress Ave., Suite 500
Austin, TX 78701-2957

Paul, Hastings, Janofsky & Walker LLP (via Overnight Delivery)
Attn: Christopher Evans, Esq.
75 East 55th Street
New York, NY 10022

Alvarez & Marsal  (via Overnight Delivery)
Attn: Andrew Hede
600 Lexington Avenue, 6th Floor
New York, NY 10022
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